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Before: O’SCANNLAIN, BYBEE, and CALLAHAN, Circuit Judges.

Balbir Singh Dhesi, a native and citizen of India, petitions for review of the

Board of Immigration Appeals’ order dismissing his appeal from an immigration

judge’s (“IJ”) decision denying his application for asylum and withholding of
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removal.  We have jurisdiction pursuant to 8 U.S.C. § 1252.  We review for

substantial evidence.  Sidhu v. INS, 220 F.3d 1085, 1088 (9th Cir. 2000).  We deny

the petition for review.

Substantial evidence supports the IJ’s credibility assessment based upon the

discrepancies between Dhesi’s testimony and his asylum application as to whether

his wife had been arrested and whether he was photographed when detained.  See

Chebchoub v. INS, 257 F.3d 1038, 1043 (9th Cir. 2001).  Because the IJ had reason

to question Dhesi’s credibility, and because the IJ gave Dhesi notice that a negative

inference might apply if Dhesi did not produce his Canadian asylum declaration,

the IJ could fault Dhesi for failing to provide this evidence.  See Sidhu, 220 F.3d. at

1090-92, see also 8 U.S.C. § 1252(b)(4)(D) (we are not compelled to conclude that

this evidence was unavailable).  Thus, Dhesi failed to establish eligibility for

asylum.  See Farah v. Ashcroft, 348 F.3d 1153, 1156 (9th Cir. 2003).

Because Dhesi failed to demonstrate eligibility for asylum, it follows that he

did not satisfy the more stringent standard for withholding of removal.  See id. 

PETITION FOR REVIEW DENIED.  


